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OBJECTIVES

Participants will:

1. Compare demographic trends in languages spoken in the United
States and their respective states and territories.

2. Review a definition and framework for linguistic competence.

3. Differentiate linguistic competence from language access and
cultural competence.

4. ldentify legal mandates and requirements for language access that
affect individuals who experience developmental disabilities and
their families.

5. Explore the implications of linguistic competence for Developmental
Disabilities Councils.
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Rationales for Linguistic Competence:
What it means for Developmental Disabilities Councils

Current and emerging demographics

t's the law!

ncreases access to and utilization of services and supports
Responds to Developmental Disabilities Act requirements for
underserved populations

Decreases disparities for limited English speaking populations
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Polling Question

Do you know the top five languages
(other than English) spoken in:
= your state or territory?

This data source does not include American Sign Language




Selected demographic trends in languages
spoken in the U.S. & Territories




New York metro area

= At least 192 languages are spoken at home.

= 38% of the metro area population age 5 and over
speak a language other than English at home.

* One of the smaller language groups found there
is Bengali, with 105,765 speakers

Number of Languages Spoken in the
15 Largest Metro Areas

B Number of languages

United States™ | U.S. Department of Commerce

Economics and Statistics Administration
e nsu U5, CENSLS BUREAL

— Bureau | CEHIUS.GOV

Washington, DC metro area

= At least 168 languages are spoken at home.

= 26 percent of the metro area population age 5 and over speak a language other
than English at home.

=  One of the smaller language groups found there is Amharic, with 43,125
speakers.

Seattle metro area

= At least 166 languages are spoken at home.

= 22 percent of the metro area population age 5 and over speak a language other
than English at home.

®  One of the smaller language groups found there is Ukrainian, with 15,850
speakers.

Houston metro area

= At least 145 languages are spoken at home.

= 37 percent of the metro area population age 5 and over speak a language other
than English at home.

= One of the smaller language groups found there is Tamil, with 4,690 speakers.

Boston metro area

At least 138 languages are spoken at home.

23 percent of the metro area population age 5 and over speak a language other
than English at home.

One of the smaller language groups found there is Albanian, with 6,800 speakers.

Source: https://www.census.gov/newsroom/press-releases/2015/cb15-185.html



https://www.census.gov/newsroom/press-releases/2015/cb15-185.html
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Languages Spoken at Home in the U.S. in 2016

Estimated Total Population 5 years and over 303,328,961 ) -\
Speak only English 78.4%
Speak a language other than English 21.6%
Speak Spanish 40,489,813 (13.3%)
Speak Indo European languages 11,090,060 (3.7%)

[French (Patois, Cajun), French Creole, Italian, Portuguese, Portuguese Creole, German, Yiddish, Other West Germanic languages, Scandinavian
languages, Greek, Russian, Polish, Serbo-Croatian, Other Slavic languages, Armenian, Persian, Gujarathi, Hindi, Urdu, Other Indic languages]

Speak Asian and Pacific Island languages 10,604,324 (3.5%)

[Chinese, Japanese, Korean, Mon-Khmer, Cambodian, Miao, Hmong, Thai, Laotian, Vietnamese, Tagalog, other Pacific Island language]

Other Languages 3,334,741 (1.1%)

[Navajo, Other Native American languages, Hungarian, Arabic, Hebrew, African languages, other unspecified languages]
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Limited English Speaking Households

Limited English Speaking Households formerly (linguistic isolation) refers to households
in which no member 14 years old and over: (1) speaks only English or (2) speaks a non-
English l[anguage and speaks English “very well.”

Limited English Speaking Households in the Unites States in 2016

All households A, 4.5%
Households speaking-- "‘L\,‘*\

= Spanish 22.4%
= Other Indo-European languages 15.4%
= Asian and Pacific Island languages 25.9%

= Other languages 17.4%

C C
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2016 American Community Survey- 1 Year Estimates, Table S1602 National Center for Cultural Competence



Languages Spoken at Home in Massachusetts in 2016

Estimated Total Population 5 years and over 6,452,005
Speak only English 76.3%
Speak a language other than English 23.7%
Speak Spanish 578,572 (9.0%)
Speak Indo European languages 586,556 (9.1%)

[French (Patois, Cajun), French Creole, Italian, Portuguese, Portuguese Creole, German, Yiddish, Other West Germanic languages, Scandinavian
languages, Greek, Russian, Polish, Serbo-Croatian, Other Slavic languages, Armenian, Persian, Gujarathi, Hindi, Urdu, Other Indic languages]

Speak Asian and Pacific Island languages 273,939 (4.2%)
[Chinese, Japanese, Korean, Mon-Khmer, Cambodian, Miao, Hmong, Thai, Laotian, Vietnamese, Tagalog, other Pacific Island language]
Other Languages 88,162 (1.4%)

[Navajo, Other Native American languages, Hungarian, Arabic, Hebrew, African languages, other unspecified languages]

Slide Source:© 2018 - Georgetown University /(\ ,(\
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Limited English Speaking Households

Limited English Speaking Households formerly (linguistic isolation) refers to households
in which no member 14 years old and over: (1) speaks only English or (2) speaks a non-
English l[anguage and speaks English “very well.”

Limited English Speaking Households in the Massachusetts 2016

All households 5.8%
Households speaking-- \

= Spanish e 26.4%
» Other Indo-European languages 17.7%
" Asian and Pacific Island languages 30.2%

» Other languages 17.0%
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2016 American Community Survey- 1 Year Estimates, Table S1602 National Center for Cultural Competence



Polling Question

Has your Developmental Disabilities
Council reached consensus on a
definition for linguistic competence?

0 yes 0 no 0 don’t know O in progress




Linguistic Competence

@ is the capacity of an organization and its personnel to
communicate effectively, and convey information in a
manner that is easily understood by diverse groups
including persons of limited English proficiency, those
who are not literate or have low literacy skills,
individuals with disabilities, or those who are deaf or
hard of hearing

@ requires organizational and provider capacity to

respond effectively to the health literacy and mental
health literacy needs of populations served

@ ensures policy, structures, practices, procedures
and dedicated resources to support this capacity

Goode & Jones, Revised 2009, Georgetown University National Center for Cultural Competence



Presenter
Presentation Notes
Slide 7- provides the written version of the NCCC’s conceptual framework and definition of linguistic competence.  Click and scroll down for full definition guiding values, and principles  http://nccc.georgetown.edu/foundations/frameworks.html.   The audience is sometimes asked how this definition relates to the services and supports provided by their agency or organization; additionally, some audience members share with the group  how their agency implements linguistic competence.  



Linguistic Competence Means that Developmental Disabilities Councils ...

M Communicate effectively with all of its members and the
people or populations with which they support, collaborate,
and advocate with and/or behalf of.

M Have a plan, policies, and practices to communicate effectively
with linguistically diverse communities and the capacity to
measure their efficacy.

M Communicate effectively with people who: (1) speak languages
other than English; (2) have trouble reading or cannot read; (3)
use sign language and may need an interpreter; or (4) have
other communication needs and preferences.

M Follow laws about making sure people who speak languages
other than English can access activities conducted and funded
by the Council.

Goode & Jones, Revised 2009, National Center for Cultural Competence



Presenter
Presentation Notes
Slide 7- provides the written version of the NCCC’s conceptual framework and definition of linguistic competence.  Click and scroll down for full definition guiding values, and principles  http://nccc.georgetown.edu/foundations/frameworks.html.   The audience is sometimes asked how this definition relates to the services and supports provided by their agency or organization; additionally, some audience members share with the group  how their agency implements linguistic competence.  



Clarifying Terms

Cultural £ Linguistic
Competence Competence

While interrelated, linguistic competence
and language access are not synonymous.

Slide Source:© 2018 - Georgetown University National Center for Cultural Competence



Language access and implementation:
Considerations for your Developmental Disabilities Council

What are the legal mandates, guidance, or standards p
related to linguistic competence and language access? .

How will or does your DD Council address these legal .‘
requirements?

How do these legal mandates and guidance impact
services and supports for individuals with intellectual,
developmental and other disabilities and their families?

Slide Source:© 2018 - Georgetown University National Center for Cultural Competence
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Title VI - Civil Rights Act of 1964

SEC. 601 TITLE VI--NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS

Data Source: Civil Rights Act of 1964, P.L. 88-62

Title VI of the Civil Rights Act of 1964- Sec. 601

ensures nondiscrimination in Federally Assisted programs
and states that “No person in the United States shall, on
the ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity
receiving Federal financial assistance”.

https://www.justice.gov/crt/title-vi-1964-civil-rights-act

Slide Source:© 2018 - Georgetown University National Center for Cultural Competence


Presenter
Presentation Notes
Sec. 601 is the broad non-discrimination statement with respect to race, color and national origin, but it does not offer anything specific with respect to language access requirements under Title VI. See: HHS LEP Guidance at 68 Fed. Reg. 153, 47311-47312. 

In fact, Title VI and implementing regulation speak to national origin discrimination and are silent on the issue of LEP accessibility. 

When recipients  refuse to come into compliance, federal funding can be terminated, and /or the case is referred to the DOJ for enforcement actions

First, OCR can begin proceedings to suspend or terminate FFA from providers who are found non-compliant with Title VI. 45 CFR Sec. 80.8 et. Seq. See at: http://www.hhs.gov/ocr/civilrights/resources/laws/index.html  

Second, OCR can refer a case to DOJ for enforcement action when a recipient refuses to take corrective actions to remedy a violation finding. Id.

However, in most cases recipients comply voluntarily once OCR points out compliance concerns.


https://www.justice.gov/crt/title-vi-1964-civil-rights-act

Who Does Title VI Protect?
EVERYONE!

Title VI Civil Rights Act of 1964 states that:
““No person in the United States shall, on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.”

VITitle VI protects persons of all colors, races, and national origins.

VITitle VI protects against national origin discrimination and is
not limited to U.S. citizens.

C C
Data Source: Civil Rights Act of 1964, P.L. 88-62 Slide Source:© 2018 - Georgetown University National Center for Cultural Competence
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Presenter
Presentation Notes
Point #2 includes immigrant access.  Important to note that in the case of states where state law indicates that the state’s only language is English “English Only States”, Federal law trumps state law.  

Example: Applications for public benefits are open to anyone- some state employees feel that they can not share  applications with someone that is believed to be undocumented


Title VI — National Origin Discrimination

Provisions related to language access:

Service providers must take reasonable steps to provide meaningful access to
their programs by persons with limited English proficiency (LEP).
[68 Fed. Reg. 153 at 47322]

Providers that must provide language assistance services in order to comply
with Title VI should implement policies and procedures to provide information
in appropriate languages and ensure that LEP persons are effectively informed
of and have meaningful access to covered programs.

[68 Fed. Reg. 153 at 47320]

http://usinfo.state.gov/usa/infousa/laws/majorlaw/civilr19.htm

.
Data Source: Civil Rights Act of 1964, P.L. 88-62 S

Slide Source:© 2018 - Georgetown University National Center for Cultural Competence /}‘\ 3



Presenter
Presentation Notes
Standard Title VI LEP Guidance

In fact, Title VI and implementing regulation speak to national origin discrimination and are silent on the issue of LEP accessibility. 

The issue of LEP in the context of national origin discrimination was resolved in the 1974 decision of the Supreme Court in Lau v. Nichols, in which the Court interpreted HEW’s Title VI regulation (predecessor to HHS) and held that Title VI prohibits conduct that has a disproportionate effect on LEP persons because such conduct constitutes national-origin discrimination. See: 414 U.S. 563 (1974). Also see HHS LEP Guidance at: 68 Fed. Reg. 153 at 47312. 

Consequently, the Title VI standard as respect LEP persons is that recipients of Federal Financial Assistance must take reasonable steps to provide meaningful access to their programs by LEP persons; and the HHS LEP Guidance makes clear that this is not a new requirement. 68 Fed. Reg. 153 at 47322 at Answer to Q. #3. 

Covered Entities that must provide language assistance services in order to comply with Title VI must provide such services at no cost. 68 Fed. Reg. 153 at 47320.



http://usinfo.state.gov/usa/infousa/laws/majorlaw/civilr19.htm

Linguistic Competence:
LEGAL MANDATES & GUIDANCE

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against
National Origin Discrimination Affecting Limited English Proficient Persons

HHS.gov

Civil Rights

for, National Orign Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting
Limited English Proficient Persons

AGENCY: Healh and Human Services, HHS.

Source: https://www.hhs.gov/civil-rights/for-individuals/special-topics/limited-english-proficiency/guidance-federal-financial-
assistance-recipients-title-Vl/index.html?language=es

Slide Source:© 2018 - Georgetown University National Center for Cultural Competence



Presenter
Presentation Notes
The HHS Guidance and CLAS are tools to use to help providers and organizations address access.

Although the CLAS standards, particularly the communication standards, do not represent statutory requirements, failure by a recipient of Federal financial assistance to provide services consistent with the communication standards could result in a violation of Title VI of the Civil Rights Act of 1964 implementing regulation (Title VI). See 42 USC 2000d et. Seq. and 45 CFR Part 80. 

Therefore, although the CLAS communication standards do not represent legal requirements in all cases, implementation of these goals will help ensure that health care organizations and individual providers serve persons of diverse backgrounds in a culturally and linguistically appropriate manner and in accordance with the law. 

With current technology, it should be possible for health care organizations and providers to provide language assistance services in a cost-effective manner. 

Health care organizations and individual providers are encouraged to seek technical assistance from the HHS Office for Civil Rights or review the “HHS’ Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons” to assess whether or to what extent language access services must be provided in order to comply with the Title VI requirement to take reasonable steps to provide meaningful access to their programs by LEP persons. 



Executive Order 13166: Improving Access to Services for
Persons with Limited English Proficiency

U.S. Department of Health & Human Services



Presenter
Presentation Notes
Multiple agencies  have provided guidance to recipients  and developed language access plans to address the preferences and needs of  individuals with limited English proficiency to ensure “meaningful access:”

Section 1 of Executive Order 13166 states:
 
[E]ach Federal agency shall examine the services it provides and develop and implement a system by which LEP persons can meaningfully access those services consistent with, and without unduly�burdening, the fundamental mission of the agency.
 
Section 2 of EO 13166 states:

Each Federal agency shall prepare a plan to improve access to its federally conducted programs and activities by eligible LEP persons. Each plan shall be consistent with the standards set forth in the LEP�Guidance [to recipients of Federal financial assistance],  and shall include the steps the agency will take to ensure that eligible LEP persons can  meaningfully access the agency's programs and activities. Agencies shall develop and begin to implement these plans within 120 days of the date of this order, and shall send copies of their plans to the Department of Justice, which shall serve as the central repository of the agencies' plans.

With respect to informing grantees of their Title VI compliance responsibilities: 

Section 1 of the EO 13166 states:

Each Federal agency shall also work to ensure that recipients of Federal financial assistance (recipients) provide meaningful access to their LEP applicants and beneficiaries.

Section 2 of the EO 13166 states:

Each agency providing Federal financial assistance shall draft title VI guidance specifically tailored to its recipients that is consistent with the LEP Guidance issued by the Department of Justice. This agency-specific guidance shall detail how the general standards established in the LEP Guidance will be applied to the agency's recipients. 

Finally, with regarding DOJ’s Title VI responsibility:

Executive Order 12250 grants DOJ coordinating authority with respect to civil rights laws that apply to recipients of Federal financial assistance (FFA). http://www.justice.gov/crt/about/cor/byagency/eo12250.php

However, DOJ, HHS and Department of Education all have authority to enforce their own Title VI implementing regulations. See HHS Title VI Implementing Regulation at: 45 CFR Part 80. Also see at: 
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&rgn=div5&view=text&node=45:1.0.1.1.39&idno=45



Requirements for language access in
Federal legislation affecting individuals
with developmental disabilities and
their families.




IDEA Requires

“The public agency must take whatever action is necessary to
ensure that the parent understands the proceedings of the |IEP
Team meeting, including arranging for an interpreter for parents
with deafness or whose native language is other than English.”

! Building the Legacy: IDEA 200
‘/ _

Retrieved on 3/19/17 from http://idea-b.ed.gov/explore/view/p/,root,regs,300,D,300.322,.html

Data Source: 34 CFR 300.322 Parent Participation, subsection (d) Slide Source:© 2018 - Georgetown University National Center for Cultural Competence



Presenter
Presentation Notes
Civil Rights Act

The CRA of 1964 states that “No person in the US shall, on the ground of race, color, or national orgin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance” This includes programs designed to provide healthcare.  Federal funding can be terminated if this is not followed. Although we will not discuss this at length, this also includes written materials, sign language interpreters and braille.

The entire document can be found at the following link.


Multiple Legal Mandates

Under Section 504 and Title VI, a student’s
language proficiency and English Language
Learner (ELL) status is part of a student’s
cultural background that needs to be
considered in order to make appropriate
special education evaluation and placement
determinations.

Data Source: Section 504 of the Rehabilitation Act, 1973 Slide Source:© 2018 - Georgetown University National Center for Cultural Competence e N
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Presenter
Presentation Notes
Civil Rights Act

The CRA of 1964 states that “No person in the US shall, on the ground of race, color, or national orgin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance” This includes programs designed to provide healthcare.  Federal funding can be terminated if this is not followed. Although we will not discuss this at length, this also includes written materials, sign language interpreters and braille.

The entire document can be found at the following link.


SPIRALING
EFFECT

Anti-immigrant
climate

English “Only”
Laws

Discrimination
against people
who have LEP

State anti-
immigrant laws

Inadequate funding
in health, human
services, education

Climate of fear
& intimidation

Lack of
knowledge
about Title VI

How is the socio-political and economic
climate affecting language access in your
state or territory?




Linguistic Competence applies to all Council Activities

e \What policies, practices, and resources are in place to support
members who speak languages other than English?

e To what extent does the Council’s State/Territory Plan include data
and address the needs and interests of individuals with Limited

Stateflan  Fnglish Proficiency or other communications needs?

State Plan and language access in activities conducted by Council staff and (if

e Does the Council include requirements for linguistic competence ]
paeey  applicable) the grants and contracts it funds?

e Does the Council ensure linguistic competence and language access
in its advocacy, capacity building and systems change activities?

Slide Source:© 2018 - Georgetown University National Center for Cultural Competence
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CONTACT US

C C

/o 7\ National Center for Cultural Competence

1\ http://nccc.georgetown.edu
cultural@qgeorgetown.edu

The content of and this PowerPoint presentation are copyrighted and are protected by Georgetown University's copyright policies.

Permission is granted to use this PowerPoint presentation in its entirety and/or individual slides for non-commercial purposes if:
» the material is not to be altered and

» proper credit is given to the author(s) and to the National Center for Cultural Competence.
Permission is required if the material is to be:

» modified in any way
e used in broad distribution.

To request permission and for more information, contact cultural@georgetown.edu.



http://nccc.georgetown.edu/research/gucchd/nccc/
mailto:cultural@georgetown.edu
http://www.georgetown.edu/home/copyright.html
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