

Model Lease Agreement
Provider Owned or Controlled Residential Settings


SUPPORTIVE HOUSING FOR PERSONS RECEIVING HCBS SERVICES
This agreement made and entered into this _____________ day of 
______________________, 20___, between ___________________________

as LANDLORD, and ___________________________________as Tenant. 

WITNESSETH:

WHEREAS, the LANDLORD is the Owner or Primary Tenant of the property described herein and is, in accordance with the Regulations of the Commonwealth of Virginia [12VAC30-120; 12VAC35-105 & 12VAC35-115] the PROVIDER of residential support services funded through a 1915(c) Home and Community-Based Services Waiver.
WHEREAS, pursuant to a Provider Agreement with the Department of Medical Assistance Services and a License issued by the Department of Behavioral Health and Developmental Services which enables the LANDLORD to provide the residential support services, and

WHEREAS, the Tenant has selected the named PROVIDER as the entity they chose to provide the residential support services described in their plan of care, and in accordance with Final Rule CMS 2249-F and CMS 2296-F, the choice of that provider is intrinsic to the setting
NOW THEREFORE,

1.
The LANDLORD leases to the TENANT, and the TENANT leases from the LANDLORD dwelling unit in the project known as 
____________________________________ for a term of one year commencing 
on the _____ day of ___________________________, 20__, and ending on the 
_____ day of _____________________, 20__.

2.
The total rent shall be $__________ per month and may be subject to change in accordance with adjustments made to the Federal Benefit (SSA, SSI & SSDI, etc) 

3.
The total rent specified in Paragraph 2, above, shall include the following: 

(NOTE:  The “rent” may include the proportionate share of utilities, and all other costs associated with Room and Board not otherwise included in the Medicaid rate or fee.)

The total rent stipulated herein does not include the cost of the following:
(NOTE: Charges for such service(s) are to be paid directly by the TENANT to the entity providing the services and may include co-pays for medical services, dental care, pharmacy products not covered by Medicaid, clothing, entertainment, etc.)
4.
The TENANT's share of the rent shall be due and payable on or before the first day of each month to the LANDLORD, or to such other person or persons or at such places as the LANDLORD may from time to time designate in writing.

5.
The LANDLORD shall not discriminate against the TENANT in the provision of services or in any other manner on the grounds of race, color, creed, religion, sex, familial status, national origin, or disability.

6.
Unless terminated or modified as provided herein, this Agreement shall be automatically renewed for successive terms of one year each at the aforesaid rental, subject to adjustment as herein provided.  The renewal is a presumptive condition of the individual’s (Tenant’s) selection of the Provider (LANDLORD) during the annual planning meeting.

(a)
The TENANT may terminate this Agreement at anytime by giving 30 days written notice in advance to the LANDLORD.  Whenever the LANDLORD has been in material noncompliance with this Agreement, or with Regulations 12VAC30-120; 12VAC35-105 or 12VAC35-115 the TENANT may in accordance with State law terminate this Agreement by so advising the LANDLORD in writing.


(b)
The LANDLORD's right to terminate this Agreement is governed by the regulation of the Department of Behavioral Health and Developmental Services 12VAC-35-105 or 12VAC35-115 or the Department of Medical Assistance Services 12VAC30-120


(1)This termination must be based upon either material noncompliance with this Agreement, material failure to carry out obligations under any State landlord or tenant act, or activity that threatens the health, safety, or right to peaceful enjoyment of their residences by persons residing in the immediate vicinity of the premises; any activity that threatens the health or safety of any on-site staff responsible for managing the premises, or any drug-related criminal activity on or near such premises, engaged in by a resident, any member of the resident's household or other person under the resident's control; or other good cause.  When the termination of the tenancy is based on other good cause, the termination notice shall so state, at the end of a term and in accordance with the termination provisions of this Agreement, but in no case earlier than 30 days after receipt by the TENANT of the notice.  Where the termination notice is based on material noncompliance with this Agreement or material failure to carry out obligations under a State landlord and tenant act, the time of service shall be in accordance with the previous sentence or State law, whichever is later.



(2)Notwithstanding subparagraph (1), whenever the TENANT has been in material noncompliance with this Agreement, the LANDLORD may, in accordance with State law terminate this Agreement by notifying the TENANT and the individual’s Case Manager.

(c)
If the TENANT does not vacate the premises on the effective date of the termination of this Agreement, the LANDLORD may pursue all judicial remedies under State or local law for the eviction of the TENANT.


(d)
The term "material noncompliance with this Agreement" shall, in the case of the TENANT, include (1) one or more substantial violations of this Agreement, (2) repeated minor violations of this Agreement which disrupt the livability of the residence, adversely affect the health or safety of any person or the right of any tenant to the quiet enjoyment of the leased residence, interfere with the management of the project or have an adverse financial effect on the project. Nonpayment of rent or any other financial obligation due under this Agreement (including any portion thereof) beyond any grace period permitted under State law shall constitute a substantial violation.  The payment of rent or any other financial obligation due under this Agreement after the due date but within any grace period permitted under State law shall constitute a minor violation.


(e)
The conduct of the TENANT cannot be deemed other good cause unless the LANDLORD has given the TENANT prior notice that said conduct shall henceforth constitute a basis for termination of this Agreement.  Said notice shall be provided to the TENANT and shall be provided to the Case Manager.

(f)
The LANDLORD's determination to terminate this Agreement shall be in writing and shall (1) state that the Agreement is terminated on a date specified therein, (2) state the reasons for the LANDLORD's action with enough specificity so as to enable the TENANT to prepare a defense, (3) advise the TENANT that is he or she remains in the leased unit on the date specified for termination.

7.
TENANT's termination notice shall be accomplished by informing the LANDLORD of the Tenant’s decision to select another provider of residential support services or of the individual’s decision the residential support services are no longer necessary.
8.
TENANT for himself/herself and his/her heirs, executors and administrators agrees as follows:


(a)
To pay the rent herein stated promptly when due, without any deductions whatsoever, and without any obligation on the part of the LANDLORD to make any demand for the same;


(b)
To comply with the House “Rules” set out below:

9.
The LANDLORD agrees to ensure:

(a)
That the Tenant has privacy in their sleeping area and that such areas have lockable doors.  Appropriate staff may have keys, as needed to permit access to assure health and safety; 

(b)
That the living unit is lockable and accessibility is assured for all Tenants;


(c)
That all Tenants sharing rooms have a choice of roommates. 
 


(d)
That all Tenants have the freedom to furnish or decorate their sleeping or other private areas within the constraints of this LEASE as outlined in 6(b)and at their own expense.

(e)
That Tenants will have access to all common areas of the residence including the kitchen and will have access to food at their discretion within the constraints of this LEASE as outlined in 6(b) and in keeping with agreed upon plans for health and medical care. 


 


10.
Failure of the LANDLORD to insist upon the strict performance of the terms, covenants, agreements and conditions herein contained, or any of them, shall not constitute or be construed as a waiver or relinquishment of the LANDLORD's right thereafter to enforce any such term, covenant, agreement, or condition, but the same shall continue in full force and effect.

WITNESS:

                          ________________________________LANDLORD

_______________

Date                      By: ____________________________

_______________           ________________________________TENANT

Date

_______________           ________________________________

Date
_______________           ________________________________

Date 
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